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Co.'t!iERVATIO~l RES'l'lUCTIOl~ 

" The Grantor: OYSTER iiARDORS Il.1CORPOAA't'tD f a 14a.ssdchusetts 
j , c;::orJ;loraElon with An ..aaress 'at Oyster Ha.rbO:tQ, 

osterville. MA 0265~ 

\'1: The Grantee: ,CONSERVATION COMMISSION OF ~HE TO~~ op DA~~STABLE 
!I f!-o~:J 1)./ff/IJn! fh tlO . 

,I 	 '1'hel?remisQs known as.De-ad Neck situatea southerly of 

~ Oyster Harbors in the Village of Osterville in the Town and COl.&nty 

II of Barnstable. Malsachuaeets and donsis~inq of ap~roxima~ely 

!183.75 acres of land~ bein9 made up of five (5) p,rcels of 
il 
:, reqisterecJ and unregistert?d land and being more ,par~icula.rlyII ­
nbOUnQIUI ~d described as tollows: 

;1 


:1 PARCI!L 1: 

-,

'i' 

' 

- A certain ~arcel of re9istered land shown ilS LoT!. 3 on 


l! ~and Court Plan lS354-A, Sheet l/' dralrln by T. H. Seegmaier, c. E. 
" 

i[ dated January 10, 1933, as !1\Odi!:i~d and approved. by the Land Court ~ 
II in aoston anQ being more particularly bouneed an4 de.crihed .s 

I 
:\ follow,; I 

NOR.'!'HtllSTERLY by 	 "he Old Cotuit Inlet and Cot'l.'l.it aay i 

1'10RT!i£~Y by Seapui~ Rivar; 

EAS'I'.ElUtY by 	 land now or formerly of Katharine 
AI 5 ••isael1 (bain.g t:ha lrd l.)arcel 
herein described). measuring on the 
upland al:lou~ one hu.ndred sixteen 
(ll,&t) fe.t, 

by Nant\lcke~ Sound: and 

land noW or fo~.~ly of,William J. 
Connell (being the 4th p4rc.l herein 

HUf II 5CHlIo.LINQ 
deseribe~), meaaurin~ on the uplandt1'QlllihCYI AT U'tIII 

4(.1. ".iM &"'I.£:1' 	 about four: h\1nd.:rad fifteen (415:t)~<aat. 

/ 
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For ti~l. to 8aid Parcel 1 see Certificate at Ti~18 
'I issued by the Barru~!!able R~':li.t.ry· Oistrl.ct. of the Land\lkJO' 4330 

Court. 

~ARCEL 21 

A certain parcel of registered land shown aa Lot 4 

on Land Coun. Plan 153S4-A, Sheet: 1, drawn by T. H. St.eqmaierJ C.!!. 

dated January 10, 1933, as modified and approved by the Land Court. 

lin Boston and being more particularly bounded and descri=ed al 

follow$; 

NORTHERLY by said Sa.putt River; 
. , . 

EASTERLY by 	 land. now or fO%merly of the Common­
wealth ~f HaasaehusattG me.suring on 
the upland abOut tbx:.e hundred (lOO!)
'feeti 

SOUTH£.R.LY . by 	 NAntucket Sound 1 and 

N'RS'1'ERLY by 	 land no~! or formerly of Kat.herine 
A. H. Eils.li (baing the lrd parcel 
harein described), ~e.surinq on the 
upland About one .hun4red twenty-t.hree 
(123t) f •• t:.. 

Fo~ ti~l. see C8r~ifieate of Title No. 43JO 1aS~ed by 

I.t.he Barna'C.:able .eczistry District:. of th~ Lana: Court . 

. j 

Ii 

!ll"ARCEL 3 s 

I 
! A certain pareel of ~nre9i5tered lana Qounded and 

I[ escribed a8 follows! 

t:.ha vaters of Seapuit: River,I NO~~~ERLY 
I 

land of Oyste~ Rarbor& Incorporated I'[ EASU:u.y (being the 2nd pAreel above deacribeQ)~ 
! 

SOUTHERLY by 

- 2 ­
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\1 

1\I, 
~Shown AS 
I 

coiher. land. of Oyster Harbors (being' 
the l.t parcel a~ove described). 

The 8a~e bein~ a atrip ot land 111.86 feet. wide And 

a parcel COn.i8~inq of 6,440 square fe8~ .an~ Bho~n on a 

I 

I 

I 
platl en~itled "Plan 'of Lan~ on Oyster Harbora Seaeh,' Ost.erville, 1 

Mass." dated August 16, 1926, reooroed in Ba.rnstable DIiBdJl in I 
I 

Plan Book 18, Page 83. Being all .the same pramises conveyed to I 
1O~Bter Harbors Incarpora~~a as'~a~ce1 2 in ~he d._ad from Katherine j 

,A. H. Blss.1~ dated Auqust 17, 1948 and ~ecordad in Barn$~able l 

Lleeds Book 700, Page 518, )\O\iaver the sa.m.a may be otherwi•• 

hounded and described. 

certain parcel of unreqiscered land. bounded and 

run:r.ing 

UOIl'fHEA$TEllLY by 	 land formerly of Oy.ter Harbor. Inc" 
and nOw ot oyster Harbo~. Incorpo~Atftdl 
(being the 5~h parc~l hereih described) 
by a' line one (1) foo~ southeasterly I 

from end parallel ea the southeasterly! 
bo~ndary line of land formerly of the ' 
'Estate of Hor~ce S.~~s and new of 
Hassachusett.a Audubon Society. Inc .• 
three hundred (JOO) teet more or less I 
to a ~oint. ,in m.an·hiCJh..water line. in i 
an inlet of Cotuit Bay; thenco turnin9 
and runnin9 ; 

EAS~ERLY by 	 said mean h19h water line, du:ee Ihundred (300) feet to a point: thence 
turnin9 and .running 

- 3 -. 
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SOUTHtlL¥ l~nd formerly of Oyatar Harbor, Inc. 
and now of Oyster Harbora Incorporated 
(being the 1st pare.l herein descr:i.becl') i 

one hundred eiqhty (l80) feet I mora I 
or leBA to a point~th.nc. ~urnin9 ~nd: 
runn1p9 

II 
" 

I 
SOUTHW'E$'I'ESUoY by the same by a line parallel with the 

first described 11n8, ~wo hundred 
(200) teet more or le.a eo &point in 

mean hi9h watar line in Nantucket 
Sound 1 then!;e ~\1rn'inljJ and runninll 

laid mean high water line, ~hre. 
hundred (300) feet to the point of!I 

I 
 beginning. 


CcntB1ni~9 by estimAtion two (2) acres. more or la8a. 
I 

All al shown on "Plan of Land on Oyster Harbors Beach, 

Osterville, in the Town of B~rn8table", ,dated September 11, 1929. 

by T. K. S~.gmai.r, c.a •• recorded with Sarnstable County Deeds. . , 

Plan BOok l ~, Page 87, to Which referenco ia mAde foX' a fllore 

particular 4eacription. 

There il also included, all of the beaCh, ~ar&h and 

flats Bdjoininq said premisea beewen the easterly and westerly 

boundary linea e~t.n4ed as far 8aprivate ownership ,can lawfUlly 

tlx'tl!!lnd. 

I For title t:o .,aid Parcel 4 see deed of Charlea J. ,Fay 
.,
,.
,1J.\nd lie1en l(. Fay <iatad OecQlnber 14, 1949 and J;'ecorded. 


,) 

in BarnatablQ I 
[needS Dook 136, Pag8 585~ 
I I 

IPA~ctL S! 

A parcel of unregis'terad 1_n4 one tl) foot'in width 
!I 

I - 4 ­
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being more particularly "bounded and 4esoribed .a follows, 

SOUTHIU\STERLY , by PArcel 4 above delcribed, about 
three hundred (300:1;) teee; 

SOUTR$>r&ST~:RLY by Nantucket So~nd; 

NORTHWESTERLY by land formerly of the £8ta~e of Horace' 
Sears and no~ of the Massachusetts

I Au4l.lboft SOCJ..81:.Y, Inc., about 't.hree 
hundred (300t) feet.I 

I 

Said strip 9£ land is shown as oys~~~ HarbQr., Inc. on 

a plan entitled "~lan of Land on oyster Harbors aeach, Osterville, 

'in the Town anc1 County of Barnatacle': date4 S.p~em.b.r 11, 1929 

drawn by T. H. St~9maier', Civil £n.qineer, Olterville, It.ass. and 

recQrded in ~lan Book 39, P~q. 81. 

For ~itle ~o ParcelS see"deed of Albert" t~. Rookwood, 


Trustee ot th~ Eltate "of Oystor Harbors ,Inc. to Oyster, Harbors 


Incorporated. d&~ed July 9 I ".1536 4n4 ,t'ecorCled in Book 517, Page 


535. and ••e deed of OY8~er Harbors, !nc. to Oyeter Harbors 


Incorporated Clate6 "July 10, 1936, recorded in B~.rn8tabl. Doeds 


~"OOl"517'. P"a90 53S.

\ In order to Ass~re that ~~Q premioea ~ill never be 
II 

j~developed for reSidential, commercial, industrial or similar 
II 
!ipurposes, but to pe~i~ its oontinued use aa A bird .~nc~uary and 
·1i	recreational area similar to i~s presen~ use, the Grantor aqr.es 

that.: 

A. E~cept 68 set for~h 1n Paraqraph 5, neither the 

.I 
I. 
"'II 	 •. S ­

II 
II 

http:SOCJ..81
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II 
'III 
i'Grantor 
II , 

nor the ,~ccessors or as.~9ns of the Gran~or will perform 

lor give permission 'C.O others -to parform, t.ha' followinq .acts or 

!uses on the premisesl 

1~1' (1) - No building, rQa~, sign, bilU,oard or other 
advert~.ing display, mobile home or othet ~empo~ary or permanent 

Ist.ructure will be conat.:ruceod, placed or permit.tQd to he placed 
Or to l'Qrnain,on. above or under the premises: 

'(2) No soil, loam, pest, C]ravel, sand, rock or ot.her 
mineral resource or natural deposit. shall be excava~ed, dredged', or remo'lea trO!:l the prell\i388; 'anO no soi.l. retu.a, t.rash, vehicl.eI,bodies or part., rubbish, d..bris, junk, was~e or, other substance 
or material what.eoev.r shall be placed, fillod, stored or dumped
thereon, 

(3) No trees ,. gra.ss.a or other. veg.tat ion on the 
pramises shall be out, rornove4 or otherwise destroyeQI except for 
(a) ~he harvesting of' marsh hay and ~b) olearing of shrubbery, 
trees and other vegetatiQn for the purposes of wildlife propaga­
tion and beautification and maintenance of vistas; and 

(4) l~o use shall be D\ade of t.l1.e premises I a.nd noIact.ivity thereon s'hall be permi~'tad wh1ch 'iB or may beOOr.'le in­
consis~ene wi~h the in~en~ of this 9ran~, beinq the preservation 
of the premises predominantly in their present condition, the 
protection of enviror~ental ·sy.tems and .cen~c enjoyment., 

B. The ~rovision8 of Paraqraph A not:.w1thstanding , the 

following uses and activities shall be permitted; 

(1.) Maintenance of the area aft a barri.r·beach or 
but fer between ~ant.uck.t Sound and the Saapuit River for t.he pro­
tac1!don ot t.he .~v.r and the for••hor.a of oya~.r Harbora.

I . 
I 

.~ (2) Custo~.ry drainage dieching actiVities, landscaping I 
IlaxCAvaeion I filling, depositing of .land and dredged matcu:ials, 
:remov61, cutting or plantinq of v.geta~ion, installation ~nd 
~~aintenance of bulkheads, grOins, dikes, revetm~nt&· And fencing 
;'relating eo mosquito and other insect control. t:.he prot.ection and 
stAbilitY of the shorefront, beach nourishment. and dUne protection, 
the protection of enVironmental sya'tAms apd pxeservation ot scenie 
enjoyment. 

I . . .i~ The forsgoinC] Cgnservation Res'C.riceion - &aaement is 
I 

I - 6 ­I r 
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i 
It 

I 
; intended 'to ensure t.ha't 

; , 

the f.,)r,emiSflE:; will be retained in their 
'I
II natl.lral. 6cenig a.nd open cond.lt:ion for conservat.ion purpose.
l' , 
II And for the proteot..iot'l of natural environ.m.ntal fJystanUii. 

I 'Nothing her'ein ShAll impose ,UPQI\ t:he C;;rAnte.e any dllty 

to maintain or'require that t.he premises be mAintaineQ in any 

particular .t~t., or' concH,eion. 

The Conservation Restr1ction - Easament hereby oonveyed 

IdoBS not, grant to the'Grante.e, to the pUblic, or to any other 

Iper$on any r~sht to enter upon the pr~ises, exoepe as follows % 

There i5 hereby granted' to the Grantee ehe rig-ht: to enter the 

premises for the p\1rposBof inspectinq the same to determine 

oompliance herewith, of entorci~9 th:i.s' Conservation Restriction -

Easament,' or of. taki!'9' any aftd all aotions with respect. 'to tha 

premise. as may be neeessary or appropriate wi~h or ~ithout oreer 

of oourt., to remedy or Abate any viola~ion hereof. 

The Grantor intends ,that this grant ~e an easement in 

groBs in perpetuity. 

IN Wl~N~SS tmEREOF, ehe .aid·O~S~ER HARBORS tNCORPORAT~D 

has caused its eorporat.e seal to be heratQ &fti~Qd anQ these 

!present.s to be s~9nedl ackno~led9.d and delivered in !ts name 

!and behalf by John W. Whiee, its President, and "lilliam W. Wissman.: 

,I it. T"•••,,"er. hereto duly &uthori led ~his ~'day 0 f f'r 
lin the year one thousand nina hundred eiCJhty-two. 

I 

I - 7 ­

[I' 

I 


I 
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\l 
,. 

I!. 

\ COMMONW!ALTH OF ~1ASSACHUSETTS 

I
I 

suffolk, sa. ; . Oh.i? ~ a ' 1992 

~hen poruQnally ~pp.ared che abo~e-n~:~OHN W. waI~E, 
Presidetl.t, 

free ae~ and daad of 

My cOr.lmisaiOl"l 

and ackno,",ledged t.he .foreg6ing·instrument to be the 

O~STER HARBORS 

- B ­
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APPROVAt: BY SELE.CTHEN 

~he unQerS~9nQ4 D~ard of S$ler.e~.n of tne Town of 

B~rnstable, ac~inq pursuant to Chapter 184, Section ~2 of the 

General Laws of Massachusetts, hereby approve the agove Conserva­
, "... 

tion Ras~riction - Easement . 

.i 
I 

.' 
The undersiqned S.creta~y of Environm.n~al Aff~ir$ of 

i.hQ Corn:non",ealth ot Maa ....chu.setts, act:.iZ"lg' pur.UAnt to Ch .. pe.r 184,1 

lpection 32 of th. General LAWS of M....8achuset~a, her.~y approv~s 
r .lrhe above' Coneervl4t..ion Restrict-ion - Easeau,mt .. 


